Exporter’s Product
Liability Insurance

Exporting to the world?
Does your insurer understand your business?
Are you covered?

Exporting
has some dangerous pitfalls
Manufacturing a product and
finding overseas sales outlets
or distributors is only the
beginning of the global export
story. No matter where you sell
your goods – the USA, Europe,
Australia or Asia – the laws of
those countries hold you
responsible for any loss,
damage or injury caused by any
of your products. In short, your
legal liability travels with every
product you sell.
Today, in world markets
everywhere, consumers are
becoming more aware of their
rights and are quicker to
exercise those rights by filing
product liability suits against
exporters,
manufacturers,
processors and even mere
suppliers of product. For
example, in addition to the strict
Product Liability Laws found in
many countries including the
USA, Australia and Japan,
there are substantial changes
within the EEC which have
increased
the
liability
of
exporters.
Just one claim could put a
severe financial strain on your
business – and could even lead
to the collapse of the company.
In fact, merely the cost of
defending an “unsubstantiated”
claim against you can cost
several million dollars.

The flammable shirt
US$1.3 million settlement
A Hong Kong shirt manufacturer sold his products to a
store in Wisconsin, USA. A
child was severely burned
while wearing one of the
shirts. The parents sued
both the store and the manufacturer.
The manufacturer argued
that a Wisconsin court had
no jurisdiction over him, but
the court ruled that a foreign
manufacturer was subject to
Wisconsin’s liability laws if
he knew, or should have
known,

that

his

product

might be used in Wisconsin.
The total cost of the settlement was US$1.3 million.

Your three main areas of liability
A manufacturer, retailer or distributor can be held liable
for a faulty product in one of three ways:

Negligence

Strict Liability

This liability arises where
there is a failure on your part
to exercise reasonable care
in the manufacture of a
product. The injured party
may seek to prove that you
knew, or should have known
that a hazard existed and
took either no action, or
insufficient
action
to
minimize or eliminate the
risk. Liability in negligence
can arise from the provision
of inadequate or misleading
instructions, or from failing to
explore the consequences of
wear & tear over the
potential “life” of a product.

This is a concept of
automatic
responsibility
whereby, for instance, a
manufacturer or distributor
will be liable for damages
without a claimant having to
first prove negligence. This
means that a claimant may
only have to show that:

Breach of Warranty
When a product is sold,
there is an implied warranty
that the product is “fit and
suitable” for the purpose for
which it was manufactured.
If the product does not meet
this
standard,
the
manufacturer may be liable
for the breach of this
warranty.

What happened was a
result of the condition of
the product;
The product’s condition
was
unreasonably
hazardous;
The
condition
existed
when the product left the
manufacturer’s control.
This is the most usual type of
claim and it is particularly
difficult to contest, because
you must prove that your
product was not the cause of
the loss or injury, or was not
unusually hazardous. More
often than not the injury is
caused by using the product
thereby creating the problem
“guilty until proven innocent”.

How your business can be
affected?
Wherever in the world you do business or where your products are used, a claim results in the likelihood of financial
loss through:
Personal injury caused by
your product; and/or
• Damage to property caused
by your product.
Consequential losses may also
arise including:
Lost income;
Lost productivity;
Loss of market;
Punitive damages;
Negative Publicity.
Financial liability is based on
the normal scale of awards
made in the country where the
loss,
damage
or
injury
occurred: In many countries
nowadays, this liability can be
substantial.

Win or lose, the cost of
simply defending yourself
against a product liability
claim can be very high
indeed.
If you do not actively defend
yourself in court, your
company may face the risk
of not only suffering damaging publicity, but of also
being legally denied access
to a country’s markets.
There is also the distinct risk
of confiscation of company
property.

Can A Foreign
Judgment Be
Enforced
Against You In
Vietnam?
The simple answer is yes.
Particularly as a result of
Vietnam’s accession to
WTO in early 2007 there
are mechanisms in-place
that allow foreign legal
judgements
against
Vietnamese exporters to be
recognized and enforced in
accordance with the laws
and regulations of Vietnam.

The good news is:
A Tailor-Made Exporter’s Product
Liability Policy from ACE Insurance

You may be covered
worldwide against:
Legal expenses;
Investigative work necessary to verify the cause of
the injury;
Suits brought against you
or your company before a
court of law;
Suits brought against you
under a North American
court of law;
Defined
product
recall
expenses (optional cover)
Additional cover for your
Vendors is available.

With an ACE Advantage –
Exporter’s Product Liability
Policy, you are protected
against actions brought to
court by a member of the
public, or by a retailer or
distributor seeking recompense for loss, injury or
damage caused by your
products.
The policy is designed
around your particular exporting needs, and it helps you
protect your markets by
transferring your risk to ACE
at a known cost for which you
can budget.

The ACE advantage of Exporter’s Product
Liability Insurance
Product Liability Insurance is
an essential passport to a
growing number of overseas
markets. Some major international buyers will not do
business with you if you don’t
have it. More and more,
because of stringent local
product safety laws, importers demand that exporters
are fully able to stand behind
their products.

So not only does such cover
protect you – it opens doors
to trade that otherwise would
remain closed. Why take the
risk of losing orders, or of a
substantial financial claim
against you, when the cost of
protection is so minimal?

ACE risk management more than just a property tool
Exporter’s Product Liability
insurance from ACE gives you
access to a specialised team
of liability risk managers available to offer expert advice on
a wide range of issues facing
businesses
entering
new
markets.

ACE
Risk
Management
services consider the following key elements in product
safety and employ proven
practical techniques that can
reduce the risk of having to
defend a costly law suit:
Information on the design and manufacturing process of
your products;
The standards or codes which apply to your products;
Agreements relating to product liability (hold harmless,
warranties or contracts);
Company and country of origin of key component suppliers.
Your Loss/Quality Control programs;
Details of any product safety evaluation, or testing in place.
Products record system (such as identification, traceability,
etc.);
Product manuals, instructions, labels and warnings,
marketing material;
Complaints handling system.

The United States of America
Exporters are faced with differing potential liabilities in almost
every territory to which their products may be sent. ACE
understands these liabilities, particularly with regard to the US.
Does your insurer have
experience in the US market?
ACE is a market leader for US
export liability. We have developed considerable experience in
the US environment and understand that this market is not a
level playing field for products
coming in from other countries.
ACE is capable of viewing
products exported there in a
pragmatic manner and has
commonsense
standards
in
helping insure companies who
are exporting products into what
is often considered a very litigious
market.
Does your insurer have the experience and resource to handle a
US claim, should it occur?
ACE has an established claims
and legal network to manage
claims providing the basis for a
strong understanding of the US
legal environment. Unlike some
other insurers who simply offer
Product
Liability
Insurance
Policies covering US legal settlements, our understanding of the
US system helps us minimize
non-commercial
compromises;
avoid otherwise avoidable price
increases; and avoid bad publicity
and dangerous precedents which
may increase the likelihood of
claims.

Lack of Proper Labelling

US$27 Million Settlement

A two year old child
suffered a cardiac arrest
and brain damage from
TV timer powered by
mains
ectricity.
The
parents bought a strict
liability acton because
the timer carried no
warning that it was ‘live’.
The Japanese manufacturers contested the juris
of New York court but
after ten years, and just
prior to trial they setted
out of court for US$27
milion.
They
were
covered
by
Product
Liabty Insurance.

We suggest that if you have a successful business exporting to
the US, do not risk losing that business by not obtaining the
correct insurance with an insurer who has the proven credentials.

Worldwide, Yet Local
ACE operates an extensive network of
over 200 offices in almost 50 countries,
with specialised claims representation
throughout most of these countries.
Your policy is prepared, serviced and
administered by people who speak your
language. If a claim should arise, you
won’t be dealing with international telephone calls and
faxes, but with experts who know both you and your
business.
In short, we provide our clients with an unrivalled worldwide network at local level. With the strength of ACE
behind you, you can concentrate on getting on with your
business.
ACE can offer you worldwide cover against loss though
product liability, and advise you on how to minimise your
risk in the first instance.
Not only is Exporters’ Product Liability cover essential –
with ACE it will help you become even more successful in
your export drive, because of the worldwide market knowledge we make available to you.
ACE Insurance Company, Limited
Head Office: Ho Chi Minh City
Address
Saigon Finance Center
9 Dinh Tien Hoang Street, 8/F
Da Kao Ward, District 1
Ho Chi Minh City, Vietnam
Phone:
+84 (8) 3910-7227
Fax:
+84 (8) 3910-7228
Email:
inquiries.vn@ acegroup.com
Website:
www.aceinsurance.com.vn
Branch Office: Hanoi
Address:
Central Building
31 Hai Ba Trung Street, Suite 205-206
Hoan Kiem District, Ha Noi, Vietnam
Phone:
+84 (4) 3825-3307
Fax:
+84 (4) 3825-3699

ACE HOTLINE
+84 (8) 3910-7300
This brochure is intended to provide only a general description of the insurance policy and
service discussed and is not intended to describe them in detail. We recommend that a
potential purchaser thoroughly examine our policy offered and consult with an appropriate
expert to be certain of the precise nature of its details.
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